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final performance incentive earned and un-
paid and promptly remit it to the con-
tractor. 

(f) If performance cannot be demonstrated, 
through no fault of the Contractor, within 
[insert number of months or years] after the 
date of hardware acceptance by the Govern-
ment, the Contractor will be paid [insert per-
centage] of the maximum performance incen-
tive. 

(g) The decisions made as to the amount(s) 
of positive or negative incentives are subject 
to the Disputes clause. 

(1) Insert applicable item number(s) and/or 
nomenclature. 

(2) Insert a specific unit of measurement 
for each hardware item listed in (1) and each 
salient characteristic, if more than one. 

(3) Insert the maximum positive perform-
ance incentive amount (see 1816.402–270(e) (1) 
and (2)). 

(4) Insert all units of measurement and as-
sociated dollar amounts up to the maximum 
performance incentive. 

(5) Insert the appropriate amount in ac-
cordance with 1816.402–270(e). 

(6) Insert all units of measurement and as-
sociated dollar amounts up to the maximum 
negative performance incentive. 

(End of clause) 

[62 FR 3486, Jan. 23, 1997, as amended at 62 
FR 36733, July 9, 1997] 

1852.216–89 Assignment and release 
forms. 

As prescribed in 1816.307–70(f), insert 
the following clause: 

ASSIGNMENT AND RELEASE FORMS (JUL 1997) 

The Contractor shall use the following 
forms to fulfill the assignment and release 
requirements of FAR clause 52.216–7, Allow-
able Cost and Payment, and FAR clause 
52.216–13, Allowable Cost and Payment (Fa-
cilities): 

NASA Form 778, Contractor’s Release; 
NASA Form 779, Assignee’s Release; 
NASA Form 780, Contractor’s Assignment 

of Refunds, Rebates, Credits, and Other 
Amounts; and 

NASA Form 781, Assignee’s Assignment of 
Refunds, Rebates, Credits, and Other 
Amounts. 

Computer generated forms are acceptable, 
provided that they comply with FAR clause 
52.253–1, Computer Generated Forms. 

(End of clause) 

[62 FR 36733, July 9, 1997; 62 FR 40309, July 28, 
1997] 

1852.216–90 Allowability of legal costs 
incurred in connection with a whis-
tleblower proceeding. 

As prescribed in 1816.307–70(g), use 
the following clause: 

ALLOWABILITY OF LEGAL COSTS IN-
CURRED IN CONNECTION WITH A WHIS-
TLEBLOWER PROCEEDING 

[AUGUST 2014] 

Pursuant to section 827 of the National De-
fense Authorization Act for Fiscal year 2013 
(Pub. L. 112–239), notwithstanding FAR 
clause 52.216–7, Allowable Cost and Pay-
ment— 

(1) The restrictions of FAR 31.205–47(b) on 
allowability of costs related to legal and 
other proceedings also apply to any pro-
ceeding brought by a contractor employee 
submitting a complaint under 10 U.S.C. 2409, 
entitled ‘‘Contractor employees: protection 
from reprisal for disclosure of certain infor-
mation;’’ and 

(2) Costs incurred in connection with a pro-
ceeding that is brought by a contractor em-
ployee submitting a complaint under 10 
U.S.C. 2409 are also unallowable if the result 
is an order to take corrective action under 10 
U.S.C. 2409. 

(End of clause) 

[79 FR 43961, July 29, 2014, as amended at 79 
FR 51501, Aug. 29, 2014] 

1852.217–70 Property administration 
and reporting. 

As prescribed in 1817.7004–7 and 
1817.7005–4, insert the following clause: 

PROPERTY ADMINISTRATION AND REPORTING 
(DEC 2005) 

All property acquired for, and reimbursed 
by, NASA or transferred by NASA for use 
under this NASA-Interagency Purchase Re-
quest shall be controlled and accounted for 
in accordance with the servicing agency’s 
normal procedures. All excess items, how-
ever, costing $500 or more and in condition 
Code 7 or better (GSA Condition Codes) shall 
be reported to the NASA originating office 
for possible reutilization before disposition. 

(End of clause) 

[70 FR 74206, Dec. 15, 2005] 

1852.217–71 Phased acquisition using 
down-selection procedures. 

As prescribed in 1817.7302(a), insert 
the following clause: 
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